
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

P I ai ntiff/Co u ntercl ai m Defe nd ant,

ctvll No. sx,12-cv-370

FATHI YUSUF and
UNITED CORPORATION, ACTION FOR DAMAGES,

INJUNCTIVE RELIEF AND
DECLARATORY RELIEFDefe n d ants/Co u nte rc I ai m a nts,

JURY TRIAL DEMANDED

WALEED HAMED, WAHEED
HAMED, MUFEED HAMED,
HISHAM HAMED,
and PLESSEN ENTERPRISES, lNC.,

Cou nterclaim Defendants.

PLAINTIFF MOHAMMAD HAMED'S OPPOSITION
TO DEFENDANTS' THREE MOTIONS TO CONSOLIDATE THIS CASE WITH

THREE OTHER CASES

On March 17, 2016, Defendants filed three separate motions to consolidate the

following cases with this case:

1. United v. Waleed (Wally) Hamed, SX-13-CV-003
2. United v. Waheed (Willie) Hamed, ST-13-CV-101, and
3. Wadda Charriez v. United, SX-13-CV-0000152

The first two of these cases were brought by United Corporation for alleged acts of

Wally and Willie Hamed solelv against the Plaza Extra Supermarkets in the early

1990's. Both cases are already subject to a dispositive motion for summary judgment,

copies of which are attached hereto as Exhibits I and 2, in which the following issues

are undisputed:
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1 . United admitted that never has been the owner of the Plaza Extra Stores
2. United admitted that a partnership between Hamed and Yusuf existed.
3. Thus, the only real party in interest is Fathi Yusuf -- already a party here.
4. Thus, Yusuf's claims are already before this Court without consolidation.

Thus, there is absolutely no dispute that United does not have a claim against either

Waheed Hamed or Waleed Hamed, so consolidation would just be a waste of judicial

resources sínce dispositive motions for summary judgment can now be granted in each

case against United without waiting for consolidation.

The third action, Wadda Charriez v. United, SX-13-CV-152, should not be

consolidated because:

1. Wadda Charriez is not a party in this case.
2. Charriez has not been a participant in any of the depositions or

discovery.
3. The Charriez claim is a personal injury claim, not a commercial claim.
4. Most importantly, Charriez has also filed a dispositive motion for

summary judgment against United in her case. See Exhibit 3.

Again, there is absolutely no dispute that United does not have a claim against Wadda

Charriez, so consolidation would just be a waste of judicial resources since a dispositive

motion for summary judgment can now be granted in her case against United without

waiting for consolidation.

Thus, it is respectfully submitted that the motion to consolidate these three

cases should be denied.

Dated: March Il, zorc

J . Holt, Esq., Bar No. 6
Counsel for Mohammad Hamed
2132 Company Street,
Christiansted, Vl 00820
Email: holtvi@aol.com
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Garl J. HaÉmann lll, Esq.
Co-Counsel
5000 Estate Coakley Bay, L-6
Christiansted, Vl 00820
Telephone: (3a0) 7 19-8941
Email: carl@carlhartmann.com

CERTIFICATE OF SERVICE

I hereby certify that on this [1 day of March, 2016, I served a copy of the
foregoing Memorandum by email, as agreed by the parties, on:

Hon. Edgar Ross
Special Master
ed garrossj ud ge@hotmai L co m

Nizar A. DeWood
2006 Eastern Suburb, Suite 101
Christiansted, Vl 00820
dewood@gmail.com

Gregory H. Hodges
Law House, 10000 Frederiksberg Gade
P.O. Box 756
ST.Thomas,Vl00802
ghodges@dtflaw.com

Jeffrey B. C. Moorhead
CRT Brow Building
1132 King Street, Suite 3
Christiansted, Vl 00820
jeffreymlaw@yahoo.com

Mark W. Eckard
Hamm & Eckard, P.C.
Counsel for Waheed Hamed
5030 Anchor Way
Christiansted, Vl 00820
meckard @ hammeckard. com



IN THD SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

UMTED CORPORATION,

Plaintffi

crvll, No. sx-13-cv-03)
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ACTION FOR DAMAGES INJUNCTIVE
RELIEF AND DECLARATORY RELIEF

v

\ryALEED HÄMED,

Defendant.

DEFENDANT WALEED HAMED'S
MOTION AND MEMORAi\DUM FOR SUMMARY JUDGEMENT

Waleed Hamed ("Dçfenda¡ú"), by and through his undersigned counsel and pursuant to

Rule 56, hereby moves for summary judgment dismissing the above-captioned civil action (this

"Açtiog') with prejudice, as there is no genuine dispute as to any material fact and Defendant is

entitled to judgment as a matter of law.

This Action involves claims by United Corporation ('United") enforcing the rights of the

Ptaza Extra Supermarkets in the early 1990's. When it filed this suit, United claimed that United,

rather than Fathi Yusuf was a partner in the joint venture with Mohammad Hamed which owned

and operated these supermarkets. Complaint at fl 11. Since its filing, United has conceded in

judicial pleadings filed in the Superior Court in another case that this allegation is not true - that

Fathi Yusuf and Mohammad Hamed were the o4þpartters.

In this regard, United admitted in another case, where it is also a party, that a partnership

between Hamed and Fathi Yusut not United, has owned LhePlaza Extra stores since 1986. See

Defendants' Memorondum in Support of Motion to Appoint Master For Judicial Supervision of

Partnership Wrinding Up, Exhibit 1 at fl 7, pp.3-4. Judge Brady specifically noted the admission
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and further concessions in open court that only Mohammad Hamed and Fathi Yusuf, and not

United Corporation, were the partners inPlaza Extra Supermarkets -- in his summriry judgment

opinion dated November 7, 2014. Hamed v. Fathi Yusuf & United Cory. et al., Civ. No. SX-12-

CV-370 (See Exhibít 2):

In his Motion re Master, Defendant Yusuf conceded the existence of a partnership
by operation of law between himself and Plaintiff Hamed, and requested that this
Court dissolve said partnership. See Motion re Master, fl7. In subsequent fïlings
and in open court, Defendants have reiterated their concession as to the
existcnce of the partnership. @mphasis added.)

Id. atp.2. As a result, the Court entered summary judgment on the exact issue presented here -
that United has absolutely no interest in (or right to assert the claims of) the partnership, holding

that the defendants had conceded that the Plaza Extra Stores were owned solely by the Hamed-

Yusuf partnership, not United Corporation:

ORDERED that the Court finds and declares that a partnership was formed in 1986
by the oral agreement between Plaintiff and Defendant Yusuf for the ownership
and operation of the tkuee Plaza Extra Stores, with each partner having a 50o/o
ownership interest in all partnership assets and profits, and50o/o obligation as
to all losses and liabilities;. . . . (Emphasis added.)

Id. at pp 2-3. Thus, the issue of whether United has any claim against the Defendant based on

some interest in or rights as the owner of orpartner inthe PlazaBxtra Supermarkets has been

resolved, warranting this case being dismissed. Indeed, United's admission and concessions in that

case collaterally estops it from arguing otherwise here.

In summary, United asserts a claim that it has conceded in another case is now untrue-as

it now has admitted it never owned the supermarket business that it claimed it owned in the

complaint---warranting summary judgment here and dismissal of the case.
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Respectfully submitted,

HAMM ECKARD, LLP

Dated: March 22,2016 By (' þ-
Mark W. (VI Bar 10sl)
5030 Anchor Way, Suite I
Christiansted, VI 00820-4692
Telephone: (340) 7 7 3 -69 55
Facsimile: (855) 456-8784
Email: meckard@hammeckard.com

Counsel to Waleed Hamed

CERTTF'ICÄTE OF SERVICE

I hereby certify that on this .Zi day of March, 2016, I served a copy of the foregoing
Memorandum by email, as agreed by the parties, on:

Hon. Edgar Ross, Special Master
edgarro ssj udge@hotmail. com

Joel H. Holt, Esq.
2132 Company Street,
Christiansted, VI 00820
Email: holtvi@aol.com

Carl J. Hartmann III, Esq.
5000 Estate Coakley B,ay,L-6
Christiansted, VI 00820
Telephone: (3 40) 7 19 -8941
Email : carl@carlhartmann. com

Jeffrey B. C. Moorhead
CRT Brow Building
1132 King Street, Suite 3

Christiansted, VI 00820
i effrevmlaw@yaho o. com

NizarA. DeWood
2006 Eastern Suburb, Suite 101

Christiansted, VI 00820
dewood@gmail.com

Cnegory H. Hodges
Law House, 10000 Frederiksberg Gade
P.O. Box 756
ST.Thomas,Vl0O802
ghodges@dtflaw.com



IN THE SUPERIOR COURT OF'THE VIRGIN ISLANDS
DIVISION OF'ST. THOMAS AND ST. JOHN

UMTED CORPORATION,

plaintffi

CIVIL NO. ST-13-CV-101

ACTION FOR DAMAGES INJI.TNCTIVE
RELIEF AND DECLARATORY RELIEF

)
)
)
)
)
)
)
)
)
)
I

v.

WAHEED IIAMED,

Defendnnt.

DEFENDANT \ryATIEED HAMED'S

Waheed Hamed ("Dqfe+dant"), by and through his undersigned counsel and pursuant to

Rule 56, hereby moves for summaryjudgment dismissing the above-captioned civil action (this

"Action') with prejudice, as there is no genuine dispute as to any material fact and Defendant is

entitled to judgment as a matter of law.

This Action involves claims by United Corporation ("Ilni!ed') enforcing the rights of the

Plaza Extra supermarkets in the early 1990's. when it filed this suit, United claimed it, rather

than Fathi Yusuf, was a parfirer in the joint venture with Mohammad Hamed which owned and,

operated these supermarkets where Defendant was an employee. Complaint at1¡fi7-9. Since its

filing, United has conceded in judicial pleadings filed in the superior Court in another case that

this allegation is not true - that Fathi Yusuf and Mohammad Hamed were the onll¡ partners.

In this regard, United admiued in another case, where it is also a party, that a partnership

between Hamed and Fathi Yusuf, not United, has owned the Plaza Extra stores since 19g6. ,See

Defendants' Memorandum in Support of Motion to Appoínt Master For Judicial Supervision of

Partnership Winding Up, Exhibit 1 at'li 7, pp.3-4. Judge Brady specifically noted the admission
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and further concessions in open court that only Mohammad l{amed and Fathi yusuf, and not

United corporation, were the partners inPlazaExtra Supennarkets -- in his srmrmary judgment

opinion dated Novembet 7,2014. Hamed v. Fathi Yusuf & Llnited Corp. et al., Civ.No. SX-12-

CV-370 (See Exhibit 2):

f conceded the existence of a partnership
Plaintiff Hamed, and requested that this

tion re Master, fl7. In subsequent filings
reiterated their concession as to the

cxistence of the partncrship. (Emphasis added.)

Id' atp' 2' As a result, the Court entered summary judgment on the exact issue presented here -
that United has absolutely no interest in (or right to assert the claims of) the partnership, holding

t'hat the defendants had conceded that the PlazaExtra Stores were owned solely by the Hamed-

Yusuf partnership, not United Corporation:

ORDERED that the Cout finds and declares that a partnership was formed in 19g6
by the oral agreement between Plaintiff and Defendant Yusuf for the ownership
and operation of the three PlazaÐxtra Stores, with each partncr having a S0o/o
owncrship interestjn all partnership assets and profits,ìnd 50% obüfation as
to all losses and liabitities;. . . . (Emphasis added.j

Id' at pp 2'3. Thus, the issue of whether United has any claim against the Defendant based on

some interest in or rights as the o\ryner of or partner in the Plaza Extra Supermarkets has been

resolved, warranting this case being dismissed. Indeed, United's admission and concessions in that

case collaterally estops it from arguing otherwise here.

In summary, United asserts a claim that it has conceded in another case is now untrue-as

it now has admitted it never owned the supermarket business that it claimed it owned in the

complaint---warranting summary judgment here and dismissal of the case.
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Dated: March 22,2016

Hon. Edgar Ross, Special Master
edganossjudge@hotmail.con

Joel H. HoIt, Esq.
2132 Company Street,
Christiansted, VI 00820
Email: holwi@aol.com

Carl J. Ilartmann III, Esq.
5000 Estate Coakley Bay,L-6
Christiansted, VI 00820
Telephone: (340) 7 19 -89 4l
Email : carl@carlhartmann. com

Respectfu lly submitted,

IIAMM ECKÁ.RD, LLP

By: t/rt o ¡(-
. Eckæd (VI Bar o. 1051 )

CERTIF'ICATE OF' SE,RVICE

I hereby certify that on qt 43day of March, 2016,r served a copy of the foregoing
Memorandum by email, as agreed by thãparties, on:

5030 Anchor Wa¡ Suire 13
Christianste d, VI 00820-4692
Telephone: (340) 7 7 3 -69 55
Facsimile: (855) 456-S784
Email: meckard@hammeckard.com

Counsel to Waheed Hamed

Jeffrey B. C. Moorhead
CRT BrowBuilding
1l32Kne Street, Suite 3
Christiansted, VI 00820
j effreymlaw@ yahoo, corn

Nizar A. DeWood
2006 Eastern Suburb, Suite 101
Christiansted, VI 00820
dewood@gmail.com

Gregory H. Hodges
Law House, 10000 Frederiksberg Gade
P.O. Box 756
ST.Thomas,VI00802
ehodges@dtflaw.com



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

UNITED CORPORATION,

Plaintiff,

crvrL No. sx-í3-cv-152

ACTION FOR DAMAGES

)

)
)

)
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)
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)
)

V

WADDA CHARRIEZ,

Defendant.

DEFENDANT WADDA CHARRIEZ'S
MOTION AND MEMORANDUM FOR SUMMARY JUDGEMENT

The Defendant hereby moves for summary judgment pursuant to Rule 56, as

there are no genuine issues of fact in dispute, warranting dismissal of this case. ln this

regard, it is respectfully submitted that the relief sought should be granted and thiå case

should be dismissed with prejudice.

This action involves claims by United Corporation ("United") enforcing the rights

of the Plaza Extra Supermarkets. When it filed this suit, United claimed operated these

supermarkets. Complaint at fl 7. Since its filing, United has conceded in judicial

pleadings filed in the Superior Court in another case that this allegation is not true - that

Fathi Yusuf and Mohammad Hamed were the only partners.

ln this regard, United admitted in another case, where it is also a party, that a

partnership between Hamed and Fathi Yusuf, not United, has owned the Plaza Extra

stores since 1986. See Defendants' Memorandum in Support of Motíon to Appoint

Master For Judicial Superuision of Partnership Winding Up, Exhibit I at fl 7, pp. 3-4.

Judge Brady specifically noted the admission and further concessions in open court that

e
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only Mohammad Hamed and Fathi Yusuf, and not United Corporation, were the

partners in Plaza Extra Supermarkets -- in his summary judgment opinion dated

November 7,2014. Hamed v. FathiYusuf & United Carp. et al., Civ. No. SX-12-CV-370

(See Exhibit 2):

In his Motion re Master, Defendant Yusuf conceded the existence of a
partnership by operation of law between himself and Plaintifr Hamed,
and requested that this Court dissolve said partnership. See Motion re
Master, fl7. ln subsequent filings and in open court, Defendants have
reiterated their concession as to the existence of the partnership,
(Emphasis added.)

ld. at p. 2. As a result, the Court entered summary judgment on the exact issue

presented here - that United has absolutely no interest in (or right to assert the claims

of) the partnership, holding that the defendants had conceded that the Plaza Extra

Stores were owned solely by the Hamed-Yusuf partnership, not United Corporation:

ORDERED that the Court finds and declares that a partnership was
formed in 1986 by the oral agreement between Plaintiff and Defendant'
Yusuf for the ownership and operation of the three Plaza Extra Stores,
with each partner having a 50% ownership interest in all partnership
assets and profits, and 50% obligation as to all losses and liabilities;.
,..(Emphasisadded.)

ld. at pp 2-3. Thus, the issue of whether United has any claim against the Defendant

based on some interest in or rights as the owner of, or partner in the Plaza Extra

Supermarkets has been resolved, warranting this case being dismissed. lndeed,

United's admission and concessions in that case collaterally estops it from arguing

othenruise here.

ln summary, United asserts a claim that it has conceded in another case is now

untrue-as it now has admitted it never owned the supermarket business that it claimed
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it owned in the complaint---warranting summary judgment here and dismissal of the

case.
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Dated: March 23,2016

Esq.
Office of Joel H. Holt

2132 Company Street,
Christiansted, Vl 00820
Email: holtvi@aol.com

CERTIFICATE OF SERVICE

I hereby certify that on this 23rd day of March, 2016, I served a copy of the
foregoing Memorandum by email, as agreed by the parties, on:

Hon. Edgar Ross, Special Master
ed g a rrossj ud ge@ hotm a i L co m

Mark W. Eckard
Ham & Eckard, P.C.
5030 Anchor Way
Christiansted, Vl 00820
Telephone: (340) 773-6955
Email: meckard@hammeckard. com

CarlJ. Hartmann lll, Esq,
5000 Estate Coakley Bay, L-6
Christiansted, Vl 00820
Telephone; (340) 7 19-8941
Email ; carl@carlhartmann.com

NizarA. DeWood
2006 Eastern Suburb, Suite 101
Christiansted, Vl 00820
dewood@gmail.com

Gregory H. Hodges
Law House, 10000 Frederiksberg Gade
P.O. Box 756
ST.Thomas,Vl00802
ghodges@dtflaw.com

Jeffrey B. C. Moorhead
CRT Brow Building
1132 King Street, Suite 3
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Christiansted, Vl 00820
jeffreym law@yahoo. com


